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LEGISLATIVE BILL 488
Approved by the Governor April 4, 1990

Introduced by Education Committee, Withem, 14,
Chairperson; Baack, 47; Nelson, 35;
McFarland, 28; Bernard-Stevens, 42;
Crosby, 29; Dierks, 40; Chizek, 31

AN ACT relating to the Private Vocational Educational
Authorization Act of 1977; to amend sections
79-2801 to 79-2808, 79-2810 to 79-2837,
79-2842 to 79-2846, 79-2848 to 79-2853, and
79-2855 to 79-2858, Reissue Revised Statutes
of Nebraska, 1943; to rename the act; to

define and redefine terms; to regulate
operation of private postsecondary career
schools; to provide and change exemptions; to
change, provide, and transfer powers and
duties; to change hearing provisions, fees,
and a penalty; to harmonize provisions; to
eliminate a bond provision and a penalty; and
to repeal the original sections, and also
sections 79-2809, 79-2847, and 79-2854,

Reissue Revised Statutes of Nebraska, 1943.
Be it enacted by the people of the State of Nebraska,

Section 1. That section 79-2801, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2801. Sections 79-2801 to 79-2858 shall be
known and may be cited as the Private Veeatienat
Edueatienat Authorimatien Aet eof 31977 Postsecondary
Career School Act.

Sec. 2. That section 79-2802, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2802. It is the purpose of seetions
79-280% te F9-2858 the Private Postsecondary Career
School Act to provide for the protection, education, and
welfare of the citizens of the State of Nebraska, its
private veentional edueatronat instrEntions
postsecondary career schools, and its students by:

(1) Establishing minimum standards concerning
quality of education, ethical and business practices,
health and safety, and fiscal responsibility in order to
protect against substandard, transient, unethical,
deceptive, or fraudulent ins&itutiens schools and
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practices;
(2) Prohibiting the granting of false
educational credentials;

(3) Prohibiting misleading literature,
advertising, solicitation, or representation by
eduneatieonat instituwtiens schools or their agents;

(4) Providing for the preservation of

essential records; and

(5) Providing certain rights and remedies to
the consuming public and the board necessary to
effectuate the purposes of seetiens 79-280%1 te 79-2858
the act.

Sec. 3. That section 79-2803, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2803. As used *n sSeetioens F9-2801 ke
79-2858; uniess the eentent otherwise requiress

{3y Private veoeatioenal eduemtiennl institutien
shatl mean s veeatienai-teehnieai; heme astudy; business;
er¥ other seheeil; or eother eorganizatien er persen;
effering veeational eredentials; er effering inskruetion
er edueantienal aserviees fer attainment of oecenpationail
ebjeetivess

¢2} Operate an educational - institntien shaill
mean ¢o establish; keep; or maintain any faeciltity eor
loeation in this state where; €rem; oer through whieh
edueation is effered or given for oceupatienal
ebjeetives er edueational eredentiais are offered eor
granted; and shaii inelude eontraecting with any persen;
greup; or enkity o perform any sueh aet For purposes of
the Private Postsecondary Career School Act:

(1) Agent shall mean any person who owns _any
interest in, is employed by. or reqularly represents for

remuneration a private postsecondary career school
located within or outside this state who (a) by

solicitation made in this state enrolls or seeks to
enroll a resident of this state for education offered by
such_school. (b) offers to award educational credentials
for renumeration on behalf of any such school or (c)
holds himself or herself out to residents of this state
as representing such a school:

(2) Agent's permit shall mean a
nontransferable, written authorization issued to a
natural person by the department which allows that
person to solicit or enroll any resident of this state
for education in a private postsecondary career school:

(3) Authorization to operate shall mean
approval ef the beard by the department to operate er €e
eoentract to operate a private veeakienal edueatienat

216 -2-



LB 488 LB 488

insEitueien postsecondary career school in this state;

(4) Board shall mean the State Board of
Education:

(5) Branch facility shall mean a facility (a)
which is separate from a principal facility. (b) which
offers a full program and full student services, (c)
which is under the supervision of an gnsite director or
administrator., and (d)(i) the ownership, management, and
control of which are the same as the principal facility.
which principal facility is responsible for the delivery
of all services, or (ii) at which education is offered
by a franchisee of a franchisor authorized to operate as
a private postsecondary career school pursuant to the
act if the franchisor establishes the course curriculum
and quidelines for teaching at the franchisee's

facility: e

(6) Commissioner shall mean the Commissioner
of Education:

(7)__Course of study or instruction shall mean
a program of study. training. or instruction consisting
of a series of lessons or_ asses s which are coordinated
iculum_or program

_instruction to prepare or
_individuals or improve or upgrade the skills
for employment, career opportunities, or any
specific occupation;

(8) Department shall mean the State Department
of Education:

(9) Education or educational services shall

mean any class, course, or prodaram of occupational
training. instruction, or study:
(10)___Entity shall mean any individual,.

company, firm, societv. group, association, partnership.
corporation, trust, or other person;
(11) Grant, with respect to educational

credentials., shall mean award, sell. confer, bestow, or
give;

(12)_Home study school shall m ze_an__a_S_ch_oql
which provides correspondence lesson materials prepared

- study  and

in _a sequential _and
completion by : student er own, with
completed lessons returned by the student to the sc_h_o_o%l

for evaluation and subseguent return to the student,
including those schools which offer instruction by home
study in combination with in-residence training:

(13) Offer shall include, in addition to its
usual meaning, advertising, publicizing, soliciting, or
encouraging any person, directly or indirectly, in any
form, to perform the set a described act:

£5+ ©6rant shall mean awardings sellings

-3- 217



LB 488 LB 488

eonferring; bestewing; er givings

6> Edueatiern or edueatienat serviees shaii
mean; but net be iimited to; any elass; eourse; eor
pregram ef veeational Eraining; instruetien; er skudys

€73 Agent shaii mean any persen ewning any
intereat in; empieyed by; oer whe vrequiariy represents
£for remuneratien; a private veeatienal edueationai
institution within ey eoutside this sEate whes by
selieitation made in this state; enrelis er seeks te
enrell a resident of this state fer eduention effered by
sdeh inatitutien; er effers ¢e award edueatienal
eredentiatas for remuneratien; oen behalf of any such
insEituEion; or whe heids himself er herself euk ke
residenta of thia astate asa representing a private
vecational edueatienal insEitukiens

€83 Agentls permit shatt mean a
nentransferabile writ€en autheorizatien issued €o a
natural persen by the beard whieh eilews Ehat persen ¢e
getiett eor enret} sany reaident ef this state for
edueatien EY a privake veeational edueatienal
inaEztuntions

£93) Enkity shail ineiude; but net be timited
ter any eempany s £drms seetetys asseetations
par&nerships eeorpoeratien; or trust;

€10y Beard shai} mean the FGtate Beard ef
Edueat&rons and

£33} Braneh faeility shail mean an additienal
faeility operated by a private veeational eduecationail
tns€itution at a leeation within £his state eother €han
at the prineipat faecility of sueh institutien; whens

ta}y The eurrieuium offered at sueh addiEienal
faeitii€y i3 substantially £he same as the eurrieuium
effered at the prineipal faexrii€ys

tb} The ewnership; management; and eentrol of
eaeh sueh additienal faeirlity are the same as ef &he

prineipat faeiriity; eneept as etherwise previded in
see€ion ¥9-28175
te}y TFhe number of tuitien paid studenksa

enretied ak eaeh sueh add:rtienal faeility dees net
exeeed thirty per eitass; and

{d) Tuitien and ether eharges ineurred by a
student fer ail eounrses at eaeh sueh additienal faeility
de net exceed eone hundred £ifty detiars in any
Ewetve-month peried-

(14) Out-of-state school shall mean any school
which has its place of. instruction or its principal
location outside the boundaries of this state and which
offers or conducts courses of instruction or subjects on
the premises of the school. or provides correspondence
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or home study lesson materials. or offers or provides
Nebraska _ students with courses of instruction or
subjects through activities endaged in or conducted
outside the boundaries of Nebraska;

(15) Principal facility or main school shall
mean a private postsecondary career school located in
the State of Nebraska:;

(16) Private postsecondary career school shall

not specifically exempt under section 79-2804. which
offers courses or subjects for which tuition is charged.
and at the place of business of which a course of
instruction is available through classroom instruction,
home study. or both to a person for the purpose of
training. preparing. or improvina the person for an

occupation even though the organization's or business
enterprise's principal efforts may not be exclusively

(17) Resident school shall mean any school

offering courses of instruction to its students on t
school's premises;: and

(18)  Separate classroom  shall mean a
supplemental training space (a) which is located near
the main school for the purpose of expanding the
educational offerinas or for training an overflow of
students who cannot be accommodated at the main school.
(b) which is close enough to the main school to ass e
immediate supervision and administration of all

access by students to the student services available,
and (c) in which the only required onsite service is
teaching.

Sec. 4. That section 79-2804, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2804. The following education and
eduentionat +nstrtutiens schools are exempted from the
provisions of seetiens 79-2801 te F9-2858 the Private
Postsecondary Career School Act:

(1) ¥nstitutiens Schools exclusively offering
instruction at any or all levels from preschool through
the twelfth grade;

(2) Education sponsored by a bona fide trade,
business, professional, or fraternal organization; which
is offered solely for that organization's membership or
offered without charge;

(3) Education solely avocational or
recreational in nature; as determined by the beard; and
instiEutions effering sueh edueation exelusively
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department;

(4) Edueation effered by eieemosynary
*astiEuEronsy oerganigatiens; and ageneiess + £
Educational Rrograms of fered by a charitable

institution, organization, or agency as long as such
education or training is not advertised or promoted as
leading toward occupational objectives;

(5) Pestseeondary edueatienal inastiEuEions
Public postsecondary schools established, operated, and
governed by this state or its political subdivisions;

(6) 3Institutiens Schools or organizations
offering education or instruction which are licensed and
requlated by agencies of this state other than the
board; department as of September 2, 1977, except that
such institutiens schools or organizations shall not be
exempt from the provisions of seetiens 79-2803% ¢e
F9-2858 the act with respect to agent's permits; and

(7) fnstitutiens Schools or organizations
which offer education or instruction and which are
licensed and regulated solely by an agency of the
federal government with respect to curriculum and
qualifications of instructional staff; and

(8) Private colleges and universities which
award baccalaureate or higher dearees and which maintain
and operate educational programs for which credit is
given.

Sec. 5. That section 79-2805, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2805. The beard department shall
administer the previsiens ef seetiens 79-7801 e 79-2858
the Private Postsecondary Career Schdol Act and for the
purposes thereof shall employ such personnel as may be
necessary. To effectuate the purposes of seetkiens
79-2803 e 79-2858; the beard the act. the department
may request from any department, division, board,
bureau, commission, or other agency of the state, and
the same shall provide, such information as will enable
the beard department to exercise properly its powers and
perform its duties under seetiens 79-2801 te 79-2858 the
act.

Sec. 6. That section 79-2806, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows: 4
79-2806. The beard department shall have the
following powers and duties in the administration of
seetions F9-2801 ¢e F9-2858 the Private Postsecondary
Career School Act:

(1) To establish minimum eriteria standards in
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conformity with section 79-2808, including quality of
education, ethical and business practices, health and
safety, and fiscal responsibility. Applicants for
authorization to operate; or for an agent's permits
shall meet minimum eriteria standards before such
authorization or permit may be issued or to continue
such authorization or permit in effect. The eriteria
standards to be developed under this subdivision shall
be such as will effectuate the purposes of seetiens
79-28032 &e F9-2858 the act but will not unreasonably
hinder legitimate educational innovation;

(2) To receive, investigate as it may deem
necessary, and act upon applications for authorization
to operate a private veeatienal edueationai institutiens
postsecondary career school and applications for an
agent's permits permit;

(3) To maintain a list of private veeatienai
edueational institutiens and agents postsecondary career
schools authorized to operate in this state wuwnder &he
previsiens eof seekiens 79-3280%1 te 79-2858- FBueh 1ist
and agents' permits which shall be available for the
information of the public;

(4) To receive and cause to be maintained as a
permanent file copies of aeademie records in conformity
with section 79-2848; and

{5) To adopt  and promulgate rules,
regulations, and procedures necessary and appropriate
for the conduct of its work and the implementation of
seetions 7F9-28031 te 79-2858- Ne rules; regulations; er
preecedures may be promulgated whieh weuild regquire
private veeatienal edueatienat institukiens te meet
standards mere stringent than these deemed neeessary e
be in eompiianee with seetien 79-2810 the act.

Sec. 7. That section 79-2807, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2807. The board shall appoint an advisory
council of £ive six representatives of private
veeaktional edueational instirkutiens postsecondary career
schools. Members of the council shall include
representatives from a Dbusiness school, a trade or
technical school, a better Dbusiness bureau, and &we
three other distinct areas of education. Members of the
council shall serve staggered terms of three years each
as established by the board at the time of initial

appointment. If a vacancy occurs on the council, the
board shall appoint a successor in the same category as
his the predecessor. The advisory council shall have

the following responsibilities:
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(1) To advise the beard department in 1its
administration of seetiens 79-286% €e 79-2858: the

(2) To review the rules and regulations
adopted or proposed for adoption by the beard department
and make recommendations with respect thereto. =+ and

¢3y TFe advise £he beoard with respeet e
grievanees and eempiainEsg-

Sec. 8. That section 79-2808, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2808. The board shall adopt and promuldgate
rules and requlations to establish minimum standards
according to which a private postsecondary career school

shall be maintained and operated in the state. A new
school shall demonstrate that it can be maintained and
operated in accordance with such standards. The
standards shall include, but not be limited to.
provisions on educational quality, facilities.
equipment, qualification of administrators and
instructors, publication of catalogs credentials
awarded records building and sanitation standards

financial stability advertising., refund of unearned

tuition and fees., and any other aspects deemed necessary
by the board. ¥n estabiishing the eriteria required by
seetion 79-2806; the beard shail ebsaserve and require
€hat a private veeationat eduecationmal institutien must
be maintained and eperated; or in the ease of a new
tnatituEion E3 ] must demenstrate hat it ean be
maintained and operateds in eempliance wikh the
follewing minimum standards-

" ¢33} That ¢he guality and eentent ef each
eeurse or pregram of instruetion; trainingr or study are
sHeh as may reasenably and adequateily achieve the stated
ebjeetive for whieh the eoeurse or pregram is effered:

£2) That the institutien has adequate apaeer

equipment; instruetienat materials; and persennel te
provide cdueation of goed guHatitys

£33 That €he edueation and enperienee
quatificatiens of direetoras administrateras
supervisers; and instruetors are sueh as may reasenabiy
insure that the atudents witl reeeive edueatien

eensistent with the ebjeetives ef the eeurse er pregram
of studys

£4) That the ins&itukien prevides students and
okther interested peraens with deseriptive literature
eontaining infermation deseribing the pregrams effered-
pregram ebjeetives; length of pregrams; sehedule of
€utEion; fees; and aii ether eharges and expenses
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neeessary for ecempletion of ¢he eourse of studys
eaneettatien and refund pelieites; eand sueh okther
material fackts eoneerning the insEitutien and the

pregram or eceourse of inskErdetien as are reasenabily
likely to affeet the deeisien eof the student €6 enreilil

therein; tegether with any ether diselesures speeified
by the beard as defined in the ruies and regulatienss
whieh infermatien must be provided te prespeetive

students prier to enreliments

£53% That upen sakisfaetery ecempletien of
Eraining the astudent is given apprepriate edueational
eredent+als by &he institutien indieating Ehat the
ceeunrse er eourses of instrnetien or astudy have been
satisfactorily ecompleted by the sEudents

€63y That edequate reeerda are maintained by
€the tAsEitvEton te shew attendanee; pregress; and
grades; and that satisfaetory atandards are enferced
relaking te atkendanee; pregress; and perfermanee;

t73 That the institutien i3 main€ained and
eperated in eemplianee with all pertinent erdinanees and
taws- ineluding rules and reguilatiens adepted pursdant
therete; relative &6 the safekty and heatth of atl
persens Hpen the premisess

{8} That the insEttuntien is finaneiatiy seund
and eapable of fulfitling its commitments e atudents;

€93y That neither Ehe institution ner i¢s
agents engage in advertising; sales; eolleetien; eredi&r
er other praetitees ef any ¢type whieh are fatses
deeeptive; misleading; er unfairs

164 That £he akndent€ heusing oewneds
mainkained; er approved by the institutiens; £ any; is
apprepriate; asafe; and adegquate; and meets ali leeai
heunsing erdinanees; and

€11} That £he institutien hes a €£air and
equitable eaneetlatien and refund peliey as defined in
the rutes and reguiations-

Sec. 9. That section 79-2810, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2810. Accreditation by national or
regional accrediting agencies recognized by the United
States ©ffiee Department of Education such as the

Association of Independent Colleges and Schools. the
Accrediting Council for Continuing Education and
Training, the National Accrediting Association O.
Cosmetology  Arts and __Sciences. or the National

Association of Trade and Technical Schools may er by
state ageneies shall be accepted by the beard department
as evidence of compliance with the minimum standards
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established in seetien 79-2808 and the eriteria €o be
establiished wunder seetien pursuant to sections 79-2806
and 79-2808. Accreditation by a recognized, specialized
accrediting agency shaii such as the Council on Medical
Education of the American Medical Association the
Commission on Accreditati =St ca
Association, or  the American Veterinary Medical
Associaticn may be accepted as evidence of such
compliance only as to the portion or program of an
institukion a school accredited by such agency if the
inskitutien school as a whole is not accredited.

Sec. 10. That section 79-2811, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2811. No persen; agen; greup; er entity
of whatever kind, alone or in concert with others,
shall:

(1) Operate in this state a private veeatienal
edueational institduEien postsecondary career school not
exempted from the previsiens ef seetiens 79-2801 ¢eo
¥9-2858 Private Postsecondary Career School Act unless
the tAgErEntion school has a currently valid
authorization to operate issued pursuant to seetiens
79-280% te F9-2858 section 79-2813:

(2) Offer, as or through an agent, unless sucl
agent is a natural person and has a currently vali

agent's permit issued pursuant to section 79—2&25L

[=N-3

enrollment or instruction in; or the granting of
educational credentials from; a private veeatienal
eduecational instituEren postsecondary career school not

exempted from seetiens 79-2801 &e F9-2858 the act,
whether such institution is within or outside this
state, wunless sueh agent is a natural persen and has a
eurrentty valid agentls permit issued pursuant e
seetions 7F9-2803 &e F9-2858; nor accept contracts or
enrollment applications from an agent any person who
does not have a current agent's permit, as required by
seekions 79-2801 te 79-2858; but the board may adopt and
promulgate rules and regulations to permit the rendering
of legitimate public information services without such
permit;

(3) Instruct or educate, er offer to instruct
or educate, including advertising or soliciting for such
purpose, enroll or offer to enroll, or contract or offer
to contract with any #nstitutien school or party to
perform any such act in this state, whether such persen;
agent; greup; er entity is located within or without
this state, unless such persen; agent; greup; er entity
observes and is in compliance with the minimum standards
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set ferth iRn seetien 79-2808; the eriteria estabilished
by +he beard pursuant te seetien 79-2866; established
pursuant to sections 79-2806 and 79-2808 and the rules
and regulations adopted By #he beard pursuant £e
subdivisien {5} ef seetien 79-2866 and promulgated by
the department; or

(4) Grant; or offer to grant; educational
credentials without authorization to do so from the
boeard department.

Sec. 11. That section 79-2812, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2812. Each private veeatienal edueatienal
insEitnEion postsecondary career  school desiring
authorization to operate in this state shall make
application to the beard department upon forms to be
provided by the beard department. The application shall
be accompanied by descriptive literature published; or
proposed to be published by the institutien; school
containing the information specified in subdivisien {43}
af seetien 79-2808; inelnding infermatien reguired by

the department's rules and regulations. ef the beard-
The application shall include the identification of any
branch facility- An addi&ienat or separate classroom.

A facility which does not meet the criteria provided in
subdivision 3%} ({5) of section 79-2803 is not a branch
facility and shall be considered a separate private
veeatienal edueatienal instrtutiren postsecondary career
school requiring separate authorization. A separate
classroom shall not require separate authorization. Any
faeitity a€t whieh eduention is effered by a £ranehisee
of a franehiser auntherised e eoperate aa a private
veeationat edueatienat instrtutieon pursuant te seetiens
79-2801 &6 79-72858 shaii be deemed a braneh faeility
within &£he aecepe of sueh franechiserls adtherizatien £
sieh £rancehiser estabiishes the eoeurse eurrienium and
guidelines for ¢eaehing at sueh €faexiity and ¢€he
eriteria for braneh faeilities previded in subdivisien
{31} of seeeren 79-2803 are met- The application shall
also be accompanied by a surety bond as provided in
section 79-2842 and the application fee provided in
section 79-2846.

Sec. 12. That section 79-2813, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2813. Following review of sueh an
application for authorization to operate and any further
information submitted by the applicant or required by
the beards and department _ and following such
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investigation of the applicant as the beard department

may deem necessary or appropriate, the beard
commissioner shall either grant or deny authorization to
operate. A grant of authorization to operate may be on

such terms and conditions as the beard commissioner may
specify.

Sec. 13. That section 79-2814, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2814. The authorization to operate shall
be 1in a form approved by the beard department and shall
state in a clear and conspicuous manner at least the
following information:

(1) The date of issuance, effective date, and
term of the authorization;

(2) The full, correct name and address of the
inastrtuEren school so authorized;

(3) The authority for authorization and
conditions thereof; and

(4) Any limitation of authorization as deemed
necessary by the beard commissioner.

The term for which authorization is given
shall not extend for more than one calendar year.

Sec. 14. That section 79-2815, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2815. The authorization to operate shall

be issued +to the owners; or governing body; of the
applicant instituEions school and shall be
nontransferable. In the event of a change in ownership

of the institutien school, the new owner or governing
body musa& shall, within ten days after the change of
ownership, apply for a new authorization to operate, and
in the event of failure to do so the #institutien's
authorization to operate shall terminate. An
application for a new authorization to operate by reason
of change in the ownership of the ins&itutien school
shall be deemed an application for renewal of the
instikutienls school's authorization to operate.
Ownership for purpeses of thia seetien shail mean (1)
ewnership ef a eontrelling interesté in €the inskitutiens
er (23 £ £he instirtution s ewned er eentretied by a
eorporatien or eother legal entity ether than a natural
persen er persens; ewnership ef a eontrelling interest

in &he legal entity owning oy eentrelling sueh
institution-
Sec. 15. That section 79-2816, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

226 -12-



LB 488 LB 488

79-2816. At least thirty days prior to the
expiration of an authorizaticon to operate; and upon
notification by the beard; the institutien department,
the school shall complete and file with the beard
department an application form for renewal of its

authorization to operate. The renewal application shall
be reviewed and acted upon as provided for an initial
application. No authorization issued to any private

veecationat edueational institutien postsecondary career
school shall be renewed unless such inrskitutien school
has been accredited by the beard department within five
years of the date of its 1initial authorization to
operate. + eHeept +that any instiéuntien legaiily
eperating on September 2; 1977; shail have €£ive years
£rem sSueh dake in whieh e apply £feor and reeceive
acereditation or lese its autherisatien-

Sec. 16. That section 79-2817, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2817. An institueien A school not yet in
operation when its application for authorization to
operate is filed may not begin operation wuntil receipt
of authorization. The authorization shall be an
inaugural authorization valid for one year and wupon
showing to the satisfaction of the beard commissioner
that it has fully complied with ¢he previsiens of
sections 79-2812 to 79-2816, the ins€itutien school will
be eligible for a regular authorization. An insti&u€ien
in operatien when its applicatien for autheriration #£e
operate i3 filed maAy eentinHe operatien un€it s
apptieatien i3 aeted upen by the board; and thereupen
+Es autheriEy te operate shati be governed by the aetien

ef the beard- In any evenk; the beard The commissioner
may issue provisional authorization to operate
containing such limitations as to time, procedures,

functions, or other conditions as the beard commissioner
may deem necessary.

Sec. 17. That section 79-2818, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2818. Any private vecatienal eduecatienatl
ingEiEnEion postsecondary career school offering
instruction in the State of Nebraska may shall, within
five years of its initial authorization to operate,
apply to the beard department for the accreditation of
eourses of instruectien effered by sueh institukien- Ne
eourse of edueatien eor training whieh is effered by a
private veeatienal edueationad inskitutien such school.

No private postsecondary career school shall be
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accredited unless the instituktien it submits to the
beard department a written application for accreditation
in accordance with the previsiens ef seetiens 79-2861 ke
79-2858 Private Postsecondary Career School Act. Such
application shall be accompanied by a fee of twenty-five
dottars the fee specified in section 79-2846.

Sec. 18. That section 79-2819, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2819. The beard department may accredit
the eeuraes of instruetien eoffered By a private
veeationat eduentioenal inski€utien postsecondary career
school when the institutien and its eeurses are found
upen investigatien e have school has met the minimum
standards as set ferth in seetien 79-2808 specified in

the rules and requlations of the depargmgnt.m___ihe

investigatien of private veeational edueationatl
inatituntions fer purpeses of aecereditation shail inelude
inapeetions by the boeard as previded by its rules eand
reguiatiens-

Sec. 19. That section 79-2820, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2820. The boeard commissioner, upon
determining that a private veeational edueational
instituEien postsecondary career school has complied
with all the requirements of seetiens 79-28031 te 79-2858
the Private Postsecondary Career School Act and the
rules and regulations of the beard department, shall
issue a certificate of accreditation to the institutien

school . and a iekter eleariy setking forth &€he eourses
of instEruetien offered by the institutien whieh have
satisfied ail the requirements fer ameereditatien- Any

private veeatienal eduentiennal insEirEntien whieh is
aceredited pursuant te seetion 79-2810 and whieh is and
has been awarding asseeiate of applied seienee degrees
for one year prior te January 3; 1978; i3 autherired teo
eenkinve awarding sueh degrees £ gueh iInsErEntien
compties with seetien 79-2810- Unless disapproved for
failure to meet the requirements for accreditation on a
continuing basis as provided for in seetiens 79-280% te
¥9-2858 the act and as defined by the 1rules and
regulations, accreditation shall be valid for a period
of three five years following the effective date
appearing on the certificate. The application for
reaccreditation shall be accompanied by the applicable
fee. The beard department shall annualiy eempile
maintain a list of the institutiena and eeuraes schools
accredited under this section;y and make such lists
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available to the public upon request.

Sec. 2,0 That section 79-2820.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2820.01. AR instituEiren whese eeudrses have
A school which has been accredited pursuant to see&iens
79-28631 te 79-2858 section 79-2820 may apply to the
boeard department for authority to award associate ef
apptied seienee degrees. Upon determining that the
quality of the courses of instruction at the applicant
inskrEnEren are comparable e aimitar eeurses ak publie
or private insEitutiens in Ehe sakate whieh award
asgecinte of applied seienee degrees; £the beard school
meet the standards established in the department's rules
and requlations, the commissioner may grant the
applicant 4insti&untien the authority to award an
associate eoef applied seienee degree; and shall issue a
certificate setting forth the courses for which the
associate ef applied seienee degree may be awarded.
Such authorization shall continue so long as the eeuraes
effered a&E Ehe 3insEirtuEren remain school  remains
accredited.

Sec. 21. That section 79-2821, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2821. Any private veeatienal edueatienai
*nakirEnEion having eceunrses aceredited; eoer having been
postsecondary career school which has been accredited or
authorized to award associate of appiied seienee degrees
and pursuant te see&ion 79-2820-0%1; which ceases to meet
any of the requirements for accreditation; or the
awarding of associate eof appiied seienee degrees; shall
be notified e£f sueh noeneempiianee 1in writing of the
specifics by registered oer certified mail; giving suech
inskiktuEien ten days!l netiee ef a hearing befere the
beard and shall be afforded the opportunity for a
hearing to show cause why the accreditation ef 2%s
eeurses- or the authorization &e award aasseeiate ef
apptted seienee degrees; should not be withdrawn. The
board shall adopt and promulgate rules and requlations
for the hearing and may utilize a hearing officer to
conduct the hearing and to present recommendations,
including findings of facts and conclusions of law, to
the board for final decision. Following the hearing, if
it is determined that the requirements have not been
met, the board may withdraw the accreditation or
authorization or may require action as a condition of

continued accreditation o} authorization. HUpen sueh

hearing; +£ the institutien £faiis e shew that
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eerreetive aetion hag been taken; the institutien shaii
be nekified by registered er ecertified mail that the
aeereditation of its eeoursea; er its autherimatien e
award aaseeiate of applied seienee degrees; has been
withdrawnr

Sec. 22. That section 79-2822, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2822. An applicant for an agent's permit
shall be an individual of good reputation and character
and shall represent only private postsecondary career
schools which meet the minimum standards established
pursuant to sections 79-2806 and 79-2808. Each person
desiring to selieit or perform the services of an agent
in this state shall make application to the beard
department wupon forms to be provided by the beard
department. The application shall be eaeceoempanied by
evidenee eoef &he geed reputatien and eharacter of Ehe
appiieant and shati state the insErtuEion er
institutieons state the school which the applicant
intends to represent. An agent shall obtain a separate
agent's permit for each institutien school represented.
A single agent's permit and surety bond for one
inskrkution school with one or more branch facilities
shall extend to cover all branch facilities. The
application for an _agent's permit shall also be

section 79-2843 and payment of the application fee
provided in section 79-2846.
If any institunEien school which the applicant
intends to represent edees net have autherisatien &e
eperate is not domiciled in this state, the application
shall be accompanied by the information required of
*natitutiens schools making application for sueh
authorization to operate; and evidence to show that its
place of business outside this state has been licensed
or approved for operation by the appropriate state
agency in the state in which it is domiciled. When a 1f
the state of domicile of the school has no authorization
law for private veeatiehnal edueationat institutiens: an
agentls permit shaii net be iasued te an agent of sdeh
instituEion uniess the institutien postsecondary career
schools, the school shall (1) submit all information
required of schools applying for authorization to
operate in this state and show evidence that it has been
.accredited either by an accrediting asseeiatiem aqgency
recognized by the United States ©ffiee Department of
Education; as specified in section 79-2810 or by the
boeard State Department of Education following an onsite
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evaluation of the ins&itutien school with all costs of
the evaluation borne by the institutien school and (2)
file with the department a school bond in at least the

Fhe applieatien for an agentls permit shaiil
alse be accompanied by evidence ef a surety bend as
previded iR seekion 79-2843 and payment of the
application fee provided in seetien 79-2846-

Sec. 23. That section 79-2823, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2823. Following review of aueh an
application for an agent's permit and any further
information submitted by the applicant or reguired by

the beard; and department and followina such
investigation of the applicant as the beard department
may deem necessary or appropriate, the board

commissioner shall either grant or deny an agent's
permit to the applicant.

Sec. 24 . That section 79-2824, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2824. The agent's permit shall be in a
form approved by the beard department and shall state in
a clear and conspicuous manner at least the following
information:

(1) The date of issuance, effective date, and
term;

(2) The correct name and address of the agent;
and

(3) The institutien school which such agent is
authorized to represent.

The term for which an agent's permit is issued
shall not extend for more than one calendar year.

Sec. 25. That section 79-2825, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2825. At least thirty days prior to the

expiration of an agent's permit, the agent shall
complete and file with the beard department an
application form for renewal thereof. The renewal

application shall be reviewed and acted upon as provided
for an initial application.

Sec. 26. That section 79-2826, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2826. 1€ the beard; upen Upon review and
consideration of an application for authorization to
operate or for an agent's permit, er fer renewai
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thereef; shail determine if the department determines
that the applicant fails to meet the eriteris standards
established as previded in seetiens 79-2861 e F9-2858;
the beard in the Private Postsecondary Career School
Act, the department shall so notify the applicant,
setting forth the reasons therefor in writing, and shall
deny the application.

Sec. 27. That section 79-2827, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2827. The beard commissioner may grant to
an applicant for renewa} an authorization to operate or
an _agent's permit an extension of time of reasonable
duration in which the applicant may eliminate the reasen
er reasons for denial contained in the statement of
denial 1 the applicant has demonstrated to the
satisfaction of the beerd his commissioner the desire to
meet the reguirementa eof aeekien F9-2808 and £he
erikerin standards established pursuant to seetien
sections 79-2806 and 79-2808 and if, in the judgment of
the beard commissioner, it would be reasonably possible
for the applicant to meet such requirements and eriteria
standards within such time.

Sec. 28. That section 79-2828, Relissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2828. If the beard commissioner denies an
application for an agent's permit, he or she er feor
renewat khereef; 3t shall notify the institutien school
which the agent vrepresented or proposed to represent,
according to the records of the beard department,
including the reasons for denial.

Sec. 29. That section 79-2829, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2829. Any person aggrieved by a decision
of the beard commissioner respecting denial of an
authorization to operate; or of an agent's permit; or

the placing of conditions on either thereen; whether en
intEral applieankren er An applieatien for renewal- shall
have the right to a hearing and review of such decision
by the board as provided in sections 79-2830 to 79-2832.

Sec. 30. That section 79-2830, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2830. If, upon written notification of any
such action taken by the beard commissioner, the
aggrieved party desires a hearing and review, such party
shall so notify the board in writing within ten business
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days after the giving of notice of such action. If such
notice is not given, the action shall be deemed final.
Upon receipt of such notice from the aggrieved party,
the beard shall netify the advisery eounexl &8 review
the matter and make reecommendations £e the beard within
thirty days- Upen reeceipt of sueh recommendatiens; the
board shall fix the time and place for a hearing and
shall notify the aggrieved party thereef by certified
mail.

Sec. 31. That section 79-2831, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2831. At such hearing, the party may
employ counsel, shall have the right to hear the
evidence upon which the action is based, and may present
evidence in opposition to the beardls commissioner's

action or in extenuation or mitigation. The hearing
shall be conducted in accordance with the Administrative
Procedure Act. Any member of the board may preside
except when a clear conflict of interest may be
demonstrated. The board shall adopt and promulgate

rules and requlations for such hearinas and may utilize

recommendations._ including___ findinas of fact and
conclusions of law. to the board for final decision.
Sec. 32. That section 79-2832, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2832. A decision of the board following a
hearings er on expiratien of the time for demand for a
hearing 3£ ne sueh demand is f£fiied; shall be deemed
final; subject to the right of judicial review provided
in seetiens 7F9-2863% e 7F9-2858 the Administrative
Procedure Act. All matters presented at any such
hearing shall be acted upon promptly by the board, and
the board shall notify all parties in writing of its
decision, which shall include a statement of findings
and conclusions upon all material issues of fact, law,

or discretion presented at the hearing, and the
appropriate rule, order, sanction, relief, or denial
thereof.

Sec. 33. That section 79-2833, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2833. An authorization to operate or an
agent's permit may be revoked or made conditional after
its issuance if the board has reasonable cause to
believe that the holder thereof has violated or is
violating seetiens 79-280% ¢e 7F9-2858 the Private
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Postsecondary Career School Act or any rules and

regulations adopted and promulgated under seetiens
79-286% €e 79-2858 the act. Prior to such revocation or
imposition of condition, the board shall notify the

holder of the authorization or permit in writing of the
impending action, setting forth the grounds for the
action contemplated to be taken and advising the holder
that if a hearing is requested in writing within ten
business days of receipt of the notice, the board shall
set a time and place for a hearing at which the holder

may be heard in response to the allegation of
noncompliance.
Secgiy 34= That section 79-2834, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2834. If a hearing is requested pursuant
to section 79-2833, it shall be conducted as provided in
sections 79-2830 and 79-2831. The decision of the board
shall be made as provided in section 79-2832; and shall
be deemed final; subject to the right of judicial review
provided in seekions 79-2801% to 79-2888 the
Administrative Procedure Act. If an agent's permit is
revoked or conditions imposed thereon, the board shall
notify the instiEutien school which the agent was
permitted to represent, as shown in the records of the
beard department, in addition to the notice required to
be given to the agent and any other parties to the
hearing.

Sec. 35. That section 79-2835, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2835. Any person claiming damage or loss
as a result of any act or practice by a private
veeational edueationad institutien postsecondary career
school or its agent, or both, which is a wviolation of
seetions F9-280% e F9-2858 the Private Postsecondary
Career School Act or of the rules and regulations
adopted and promulgated under seetiens F9-286% te
#9-2858; the act may file with the board a verified
complaint against such insti&utien school or against its

agent or both. The complaint shall set forth the
alleged wviolation and shall contain such other
information as may be required by the board. A

complaint may also be filed with the board by the
Eemmissiener of Bdueatien commissioner or the Attorney
General.

Sec. 36. That section 79-2836, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:
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79-2836. The board may consider a complaint
after ten days' written notice by either registered or
certified mail, return receipt requested, to such
instituEien school or to such agent, or both, as
appropriate, giving notice of a time and place for
hearing thereon. Such hearing shall be conducted in
accordance with the Administrative Procedure Act.

Sec. 37. That section 79-2837, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2837. If, upon all the evidence at the
hearing, the board shal} £imd finds that a private
veeational edueational insEitutien postsecondary career
school or its agent, or both, has engaged in or is
engaging in any act or practice which violates seetiens
79-2863% e 7F9-2858 the Private Postsecondary Career
School Act or the rules and regulations adopted and
promulgated under seetiens 79-28031 e 79-2858 the act,
the board shall issue and cause to be served wupon such
inatitutien school or agent, or both, an order requiring
such institutien school or agent, or both, to cease and
desist from such act or practice. The board may also,
as appropriate, based on its own investigation or the
evidence adduced at such hearing, or both, commence an
action to revoke an institutients a___school's
authorization to operate or an agent's permit.

Sec. 38. That section 79-2842, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2842. At the time application is made for
authorization to operate, or for renewai thereef; the
boeard department may require the private wveeatienal
edueational inastitutien postsecondary career school
making such application to file with the board
department a good and sufficient surety bond in the
penal sum of twenty thousand dollars or other security
agreement deemed satisfactory by the beard department.
Such bond or other security shall cover an institutienis

branch facilities. and ne additienal bend er seeurity
shaii be regquired of sdueh institutien- The bond or
agreement shall be executed by the applicant as
principal and by a surety company qualified and
authorized to do business in this state. The bond or
agreement shall be conditioned to provide

indemnification to any student or enrollee or his or her
parent or guardian determined to have suffered loss or
damage as a result of any act or practice which is a
violation of seetiens 79-2801 €eo 79-2858 by the private
veeatienat eduentionat insttEutions the Private
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Postsecondary Career School Act by the school and that
the surety shall pay any final judgment rendered by any
court of this state having jurisdictionsy upon receipt of
written notification thereef of  the judgment .
Regardless of the number of years that such bond or
agreement is in force, the aggregate 1liability of the
surety thereon shall in no event exceed the penal sum of
the bond or agreement. The bond or agreement may be
continuous.

Sec. 39. That section 79-2843, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2843. The application for an agent's
permit shall be accompanied by a good and sufficient
surety bond in a penal sum of five thousand dollars.
The bond shall be executed by the applicant as principal
and by a surety company qualified and authorized to do
business in this state. The bond may be in blanket form
to cover more than one agent for a private veeatienai
edueational institutien postsecondary career school, but
it shall cover each agent for the institutien school in
a penal sum of five thousand dollars. The bond shall be
conditioned to provide indemnification to any students
or enrollee; or his or her parents parent or guardian
determined to have suffered loss or damage as a result
of any act or practice which is a violation of aseetiens
79-286031 €te 79-2858 the Private Postsecondary Career
School Act by the agent; and that the surety shall pay
any final judgment rendered by any court of this state
having jurisdictions upon receipt of written
notification thereef of the judament. Regardless of the
number of years that such bond is in force, the
aggregate liability of the surety thereon shall in no
event exceed the penal sum thereof. The bond may be
continuous.

Sec. 40. That section 79-2844, Relssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2844. The surety bond or agreement shall
cover the period of the authorization to operate or the
agent's permit, as appropriate, except when a surety
shatl be is released as provided in this section. A
surety on any bond or agreement filed under &he
proevisiens eof seetions F9-2801 teo F9-32868 section
79-2842 or 79-2843 may be released therefrom after such
surety shali serve serves written notice thereof on the
boeard department thirty days prior to the release. Such
release shall not discharge or otherwise affect any
claim theretofore or thereafter filed by a student or
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enrollee or his or her parent or guardian for loss or
damage resulting from any act or practice which is a
violation of seetiens 79-286% &e F9-2858 the Private
Postsecondary Career School Act alleged to have occurred
while the bond or agreement was in effect; ner fer an
institutienlas or for a school's ceasing operations
during the term for which tuition has been paid while
the bond or agreement was in force.

Sec. 41. That section 79-2845, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2845. Authorization for am ins€iéntien a
school to operate and an agent's permit shall be
suspended by operation of law when the institutien
school or agent is no longer covered by a surety bond or
agreement as required by sections 79-28603 £e 79-2858
79-2842 and 79-2843. The beard commissioner shall cause
the institutien school or agent, or both, to receive at
least thirty days' written notice prior to the release
of the surety: to the effect that the authorization or
permit shall be suspended by operation of law until
another surety bond or agreement shai® be is filed in
the same manner and like amount as the bond or agreement
being terminated.

Sec. 42. That section 79-2846, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2846. All fees collected pursuant to
aseetions 79-28031 te 79-2858 shail be depesited in €he
se€ate Ereasury te #he eredit of this section shall be
remitted by the department to the State Treasurer who

shall credit them to the General Fund. No fees
eollected under the previsiens ef seetiens 7F9-2860% ke
79-2858 shall be subject to refund. The fees ke be

eolieceted by khe board under seetiens 79-280% te 79-2858
shall accompany an application for authorization to
operate or an agent's permit; or for accreditation of
courses in accordance with the following schedule:

(1) The initiat application fee for a private
veeational edueatienal instirEnkiens postsecondary career
school shall be fifty dollars;

(2) The annuat report renewai fee foer a
private veeational edueatienal inskitutien shail be
£ifty deliarss

£33+ The additienal annuat fee for each braneh
faeility of an instituEien shali be twenty detilars:

{4} The initimat fee for an agent's permit
shall be twenty dollars; and

¢5) The annuai renewal fee for an agenkls
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permi€ shati be &wen€y deliarss and

t63 (3) The initial er renewa: fee for
accreditation shall be fifty dollars. The cost of
onsite survey shall be borne by the institutien school.

Sec. 43. That section 79-2848, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2848. I1f any private veeakionat
eduentieonal instirtuEien postsecondary career school now
or hereafter operating in this state proposes to
discontinue its operation, the chief administrative
officer of such #institutien school shall cause to be
filed with the beard department the original or legible
true copies of all reeerds eof sueh institutien academic
and financial aid transcripts and such other records of
the school as may be specified by the beard- Sueh
reeords shail itneindes; as a minimum; sdeh infoermakien as
3 eustemarily required when eeonsidering sktudents fer
Eransfer er advaneed skudy-r I£ it appears ke the beard
that any sueh records ef AR insErtuEien diseonkinuing
ST eperakiens are in danger ef being destreyed;
seereted; mislaid: or etherwise made Hnavaiiable ke khe
beard; the beard may seise and take pessessien ef sueh
reecords; on 1E3 own metien; and witheut erder of eourt-
Fhe beard department.  If there is a change of
ownership, the records shall be transferred intact and
in _qood condition to the new owner and the transfer
shall be verified by the department.  The department
shall maintain or cause to be maintained a permanent
file of such records coming into its possession.

Sec. 44. That section 79-2849, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2849. If the person to whom educational
services are to be rendered or furnished by a private
veeatienalt educatronal inskitutien postsecondary career
school 1is a resident of this state at the time any
contract relating to payment for such services, er any
note, instrument, or other evidence of indebtedness
relating to payment for such services, or any note,
instrument, or other evidence of indebtedness relating
thereto; is entered into, the previsiens ef sections
79-2849 to 79-2853 shall govern the 1rights of the
parties to such contract or evidence of indebtedness.
In such event the following agreements entered into in
connection with the contract or the giving of such
evidence of indebtedness shall be invalid:

(1) That the law of another state shall apply:

(2) That the maker or any person liable on
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such contract or evidence of indebtedness consents to
the jurisdiction of another state;

(3) That another person 1is authorized to
confess judgment on such contract or evidence of
indebtedness; and

(4) That fixes venue.

Sec. 45. That section 79-2850, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2850. No note, instrument, or other
evidence of indebtedness; or contract relating to
payment for education or educational services shall be
enforceable in the courts of this state by (1) any
private vecationai edueatienal instiétutien postsecondary
career  school operating in this state wunless the
insErtuntion shall have school has received authorization
to operate under the provisiens of seetiens 79-2801 ¢e
79-2858; ner or (2) any private veeatienal edueationat
institutien postsecondary career school having an agent
or agents in this state unless any and all agents who
enrolled or sought to enroll the person to whom such
services were to be rendereds or to whom educational
credentials were to be granted; had an agent's permit at
the time of their contract with such person.

Sec. 46. That section 79-2851, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2851. Any lending agency extending credit
or lending money to any person for tuition, fees, or
charges whatever of a private veeatienal edueationail
institutien postsecondary career school for educational
or other services or facilities to be rendered or
furnished by the #nstitutien school shall cause any
note, instrument, or other evidence of indebtedness
taken in connection with such 1loan or extension of
credit to be conspicuously marked, on the face thereof,
Student Loan. If such lending agency fails to do so, it
shall be liable for any loss or damage suffered or
incurred by any subsequent assignee, transferee, or
holder of such evidence of indebtedness on account of
the absence of such notation.

Sec. 47. That section 79-2852, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2852. Notwithstanding the presence or
absence of the notation required by section 79-2851; and
notwithstanding any agreement to the contrary, the
lending agency making such loan or extending such
credits; and any transferee, assignee, or holder of such
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evidence of indebtedness shall be subject to all
defenses and claims which could be asserted against the
private veeatienal eduecational insEitutien postsecondary
career school which was to render or furnish such
services or facilities by any party to the evidence of
indebtedness or by the person to whom such services or
facilities were to be rendered or furnished up to the
amount remaining to be paid thereon.

Sec. 48. That section 79-2853, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2853. For purposes of sections 79-2851 and
79-2852, lending agency shall mean (1) any private
veeakional edueational institutienr er any persens
greup; or entity postsecondary career school or (2) any
entity (a) controlling, controlled by, or held in common
ownership with; sueh institutiens er such a school or
{b) regularly lending money to; such a school or to
students of; sueh ins&itutien such a school.

Sec. 49 . That section 79-2855, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2855. Any persen; greup; entitys or any
owner, officer, agent, or employee thereof; whe shailil
witifully vielate ¢€he previsiens ef who willfully
violates section 79-2811; er whe shai} wiltlfully fail er
beard department the records required by section
79-2848+ shall be guilty of a Class Il misdemeanor. and
shaii; upon eenvietion thereof; be punished by a fine of
net teo execeed one theusand deillars-r FEach day's failure
to comply with the previsiens ef such sections shall be
a separate violation. Bueh eriminal sanetien may be
impesed by a eourt of eompetent 3Jurisdietien in an
actien breught by the Atterney General er any ceunty
atterney-

Sec. 50. That section 79-2856, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2856. Any private veeatienat edueational
instituEion not emempt frem seetiens F9-2801 te 79-2858
postsecondary career school not exempt under section
79-2804, whether or not a resident of or having a place
of business in this state, which instructs or educatess
or offers to contract to provide instructional or
educational services in this state to a resident of this
state, whether such instruction or services are provided
in person or by correspondence, te a resident ef this
states or which offers to award or awards any
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educational credentials to a resident of this state,
thereby submits such institutien; school and, if a
natural person, his or her personal representativer to
the jurisdiction of the courts of this state; concerning
any cause of action arising therefrom; and for the
purpose of enforcement of seetiens 79-2868% e F9-2858
the Private Postsecondary Career School Act by
injunction pursuant to sections 79-2857 and 79-2858.

Sec. 51. That section 79-2857, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2857. The Attorney General or the county
attorney of any county in which a private veeatienatl
edueational institutien postsecondary career school or
an agent thereof is found, at the request of the board
or on his or her own motion, may bring any appropriate
action or proceeding in any court of competent
jurisdiction for the enforcement of the previsiens ef
seetions 79-28601 te 79-2858 Private Postsecondary Career
School Act.

Sec. 52. That section 79-2858, Reissue
Revised Statutes of Nebraska, 1943, be amended to read

as follows:

79-2858. Whenever it shali appear to the
beard appears to the commissioner that any persens
agentr ¢greup; eF entity is or has been violating any of

the provisions of seetiens 79-288% e 79-2858 the
Private Postsecondary Career School Act or any of the
lawful rules, regulations, or orders of the board; ¢€he
beard may; en ita own motien er en the written eempiaint
ef any persen; or department, the commissioner may file
a petition for injunction in the name of the beard
department in any court of competent jurisdiction in
this state against such persens agents greups; er entity
for the purpose of enjoining such violation or for an

order directing compliance with the provisions of
seetiens F9-2803 e F9-2858; and ail the act and the
rules, regulations, and orders. +asued under seekrons

79-2803% ¢eo 79-2858- It shall not be necessary that the
beard commissioner allege or prove that i€ has there is
no adequate remedy at law. The right of injunction
provided in this section shall be in addition to any
other legal remedy which the beard department may haves
and shall be in addition to any right of criminal
prosecution provided by law. The beard commissioner
shall not obtain a temporary restraining order without
notice to the persen; agent: greups; er entity affected.
The pendency of board action with respect to alleged
violations ef seetiens 79-280% €e F9-2858 shall not
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operate as a bar to an action for injunctive relief
pursuant to this section.

Sec. 53. That original sections 79-2801 to
79-2808, 79-2810 to 79-2837, 79-2842 to 79-2846, 79-2848
to 79-2853, and 79-2855 +to 79-2858, Reissue Revised
Statutes of Nebraska, 1943, and also sections 79-2809,
79-2847, and 79-2854, Reissue Revised Statutes of
Nebraska, 1943, are repealed.
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